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After the
Accident
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Bike crash #1
April 2011
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Bike crash #1
April 2011
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Injuries

• Fractured iliac wing
• 2 broken ribs, 1 broken vertebra (in back, 2° scapula)
• Deceleration injuries:  liver laceration, pneumothorax à chest tube
• Guest of The Med for a week, half of that in Trauma ICU
• No residual medical problems

• Watched Prince William marry Kate on TV!
• Watched historic flood in downtown Memphis on TV!
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Insurance: What the numbers mean

• Liability coverage limits for different types of vehicles are typically 
represented by three numbers, e.g. 25/50/25. These numbers 
represent how much you're covered for bodily injury per person 
($25,000), bodily injury per accident ($50,000), and property damage 
per accident ($25,000)

• Tennessee's minimum required liability coverage:  25k/50k/25k
• Only covers cases where you are at fault, or fault is allocated between 

the parties – not an at-fault un/underinsured motorist
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Insurance: What the numbers mean

• Liability coverage limits for different types of vehicles are typically 
represented by three numbers, e.g. 25/50/25. These numbers 
represent how much you're covered for bodily injury per person 
($25,000), bodily injury per accident ($50,000), and property damage 
per accident ($25,000)

• My coverage (State Farm): 
• Liability:  250/500/100
• Un/underinsured motorist:  250/500/100
• Umbrella:  $1 million
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But wait!
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But wait!

There's more!
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Umbrella 
•What I learned after crash #1 … 

•Umbrella coverage for State Farm – and most major 
auto insurers (in TN and many other states) – does not
encompass un/underinsured motorist claims

• (Only if you're grandfathered in, e.g. by early 
enrollment, might these insurers extend umbrella 
coverage to encompass un/underinsured)
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Umbrella

•More on this, later …
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Legal aspects
• Statute of limitations for personal injury:  1 year
• At-fault driver was completely uninsured à coverage from my State Farm
• State Farm wanted me to file suit against at-fault driver, so that after they 

paid me, they could take over the suit as Plaintiff, potentially to recover 
from Defendant
• Had I not filed, State Farm said they would have demanded their money 

back from me  (likely from clause re. "the insured must cooperate")
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Legal aspects
• If fault is contested, your auto/motorcycle insurer will pay for your lawyer

• If it turns out that you were at fault, or that each side must cover its own 
damages, your insurance will cover the damages for which you are 
responsible (up to policy limits)
• By implication:  if you are at fault for $100,000 in damages, and your insurance 

only covers $25,000, you are potentially on the line for the other $75,000

• Below, we willassume the other party is clearly at fault
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Legal aspects:  Damages

• Property damages (bike, jacket, helmet etc):  normally handled 
separately from bodily injury damages

• Bodily injury:
• Economic damages:  medical bills, ambulance costs, lost wages, lost 

income, lost earning capacity, travel costs to/from care, additional 
child care, future medical bills, added household costs, etc.

• Noneconomic damages:  pain, suffering, disfigurement, emotional 
distress, etc.  (not punitive damages, which are separate if applicable)
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Legal aspects:  Healthcare payment realities
•Chargemaster rates are the posted "usual, customary and 

reasonable" (i.e., ghastly high) charges
• By federal law, hospitals must publicize their Chargemaster prices for 

various services and products
• Healthcare insurers individually negotiate far lower rates for payment
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Legal aspects:  Collateral source rule
• In most states, including TN, evidence that Plaintiff ("P") has 

insurance is inadmissible in litigation
• Rationale:  if there's going to be a windfall from P's prudence in 

buying insurance, it should go to P, not the at-fault defendant ("D")
• Result:  judgment or verdict for damages will typically be at full 

Chargemaster rates (assuming D is proved to be at fault)
• Next result:  P's healthcare insurer will have paid hospital, other 

providers, at their lower, negotiated rate
• Next result:  P gets to keep the difference!
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Legal aspects:  Collateral Source Rule
• Example:
• Hospital charges:  ~$72,000
• BCBS negotiated payment:  ~$32,000
• Difference: $40,000
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But wait!

There's more!
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Legal aspects:  Collateral Source Rule
• Example:
• Hospital charges:  ~$72,000
• BCBS negotiated payment to hospital:  ~$32,000
• Difference: $40,000

• Yes, BCBS wants to be re-paid, given that I'm getting a nice fat 
insurance settlement.  But!  Given that they would have been on the 
hook for everything if I had not been well-insured, we negotiated to 
pay them back for only about half of what they spent on me.
• Final "reward" from Collateral source rule: ~$56,000
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Legal aspects:  Collateral Source Rule

• Example:
• Hospital charges:  ~$72,000
• BCBS negotiated payment to hospital:  ~$32,000
• Difference: $40,000

• When Medicare/Medicaid are involved, they will place a lien on the 
settlement and collect full reimbursement of whatever they spent on 
you
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Legal aspects:
• Property damages
• Economic damages
• Noneconomic damages

• For wreck #1, State Farm un/underinsured covered everything;  no 
need to go into umbrella … which would not have applied, anyway
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Legal aspects:  Major caveat
• None of these numbers or recovery rights mean anything if there's no 

money available
• Personal injury attorneys for Plaintiffs generally are paid via 

"contingency fee" – "you only pay if we win for you"
• P-attorney typically requires 1/3 of judgment/settlement $
• Most personal injury attorneys won't take a case that lacks substantial 

insurance

•à My conclusion: You need to be very well-insured if you ride a bike
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Umbrella:  RLI Insurance, $1 million, 2018

• RLIcorp.com
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RLI: Policy holder must carry certain minimum 
other insurance, to buy uninsured umbrella:

250k/500k/NA
or

300k/300k/NA
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RLI: Policy holder must carry certain minimum 
other insurance, to buy uninsured umbrella:

250k/500k/NA
or

300k/300k/NA

For crash #2, I had $1 million RLI umbrella
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Bike crash #2
April 2020

26

Bike crash #2
April 2020
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Odd flight trajectory:  did not leave the bike

Inside of jacket caught on left handlebar

à no road rash!
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Odd flight trajectory:  did not leave the bike

Inside of jacket caught on left handlebar

à no road rash!

But … 
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Bike crash #2
April 2020
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Bike crash #2
April 2020
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Injuries

• Smashed lower patella à surgery à 2 months before PT could begin 
à ortho predicted 15-20% permanent loss of flexion
• Broken arm
• Fractured sternum
• Rotator cuff tear (small)
• Weight loss
• Head-slam à knocked a crown off L lower rear molar
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3 insurers
• At-fault driver:  Progressive, $25,000
• My own State Farm un/underinsured:  $250,000
• My own RLI:  $1,000,000

• Filed lawsuit against at-fault driver within one year SoL
• Progressive, State Farm agreed to pay to limits à settled with them
• Only one insurer left: RLI à suit was amended to list RLI as Defendant

33

3 insurers
• At-fault driver:  Progressive, $25,000
• My own State Farm un/underinsured:  $250,000
• My own RLI:  $1,000,000

• Filed lawsuit against at-fault driver within one year SoL
• Progressive, State Farm agreed to pay to limits à settled with them
• Only one insurer left: RLI à suit was amended to list RLI as Defendant

• Mediation, then out-of-court settlement
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Lessons learned: Safety
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Witness, after crash #1: 

"When I saw your head snap back, 
I thought you were dead"
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Bike crash #2
April 2020
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Lessons learned: Safety

• Full-face helmet.  Always.  Never not.  
•Armored jacket:  heavy version for winter, lighter 

mesh for summer
•Neck roll (donut) – "poor man's HANS": limit head-

snap
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Jerry Rice
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At the crash site

• Photos

• Witness information
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The damaged motorcycle

• What to do after the crash

• What to expect from repair dealership, if bike is repairable

• How to retrieve the bike if you and it are away from home
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Away from home:  Hospital complexities

• Transport to home:  

• Transport providers
• Transport require,ents
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